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RESPONSE TO COMMUNICATION REGARDING INFORMATION DISCLOSURE 

STATEMENT 



MS Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Dear Sir: 

This is in response to the Office communication, mailed June 16, 2008. The Examiner 
indicates that the Information Disclosure Statement filed August 31, 2007 fails to comply with 37 
C.F.R. 1.97(d) because it lacks the fee set forth in 37 C.F.R. 1.17(p). 

Applicant inadvertently checked the box indicating that the Information Disclosure 
Statement was submitted after receipt of a first Office Action rather the appropriate box indicating 
that the Information Disclosure Statement was submitted after receipt of a Final Rejection. 
However, the Information Disclosure Statement was timely filed because it was submitted within 
ninety days of the mailing date of the European Office Action and a certification under 37 C.F.R. § 
1.97(e) was provided. Although a fee was not included with the submission, applicant authorized 
the Commissioner to charge any required fees, including payment of a fee under 37 C.F.R. § 1.17 
(p), to the deposit account. 
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The Information Disclosure Statement of August 31, 2007 was timely filed and 
authorization to charge the deposit account for the fee under 37 C.F.R. § 1.17 (p) was provided, 
thus. Applicant would appreciate the Examiner initialing and returning the copy of the Form 
PTO/SB/08a/b, indicating that the information has been considered and made of record herein. 

A fee is included with the electronic filing of this document via EPS -Web. 

The information contained in this Information Disclosure Statement under 
37 C.F.R. § 1.97 and § 1.98 is not to be construed as a representation that: (i) a complete search has 
been made; (ii) additional information material to the examination of this application does not exist; 
(iii) the information, protocols, results and the like reported by third parties are accurate or enabling; 
or (iv) the above information constitutes prior art to the subject invention. 

In the unlikely event that the transmittal form is separated from this document and the 
Patent and Trademark Office determines that an extension and/or other relief (such as payment of a 
fee under 37 C.F.R. § 1.17 (p)) is required. Applicants petition for any required relief including 
extensions of time and authorize the Commissioner to charge the cost of such petition and/or other 
fees due in connection with the filing of this document to Deposit Account No. 03-1952 
referencing 491712000100 . 

Dated: August 13, 2008 Respectfully submitted. 

By: /Kate H. Murashige/ 
Kate H. Murashige 

Registration No.: 29,959 
MORRISON & FOERSTER LLP 
12531 High Bluff Drive, Suite 100 
San Diego, California 92130-2040 
(858) 720-5112 
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